BEFORE THE STATE TAX APPEAL BOARD
OF THE STATE OF MONTANA

J. TURNER
Appel | ant,

- VS_

DOCKET NO.: PT 1997-119

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW
ORDER and OPPORTUNI TY

Respondent . FOR JUDI CI AL REVI EW

The above-entitled appeal was heard on the 1st day of
Cctober, 1998 in Butte, Montana in accordance with an order of
the State Tax Appeal Board of the State of Mntana (the Board).

The notice of the hearing was given as required by |aw.

The taxpayer, J. Turner, presented testinony in
support of her appeal. The Departnent of Revenue (DOR),
represented by appraiser dara Wnscot, presented testinony in
opposition to the appeal. Testinony was presented, exhibits
were received, and the Board then took the appeal under
advi senent .

The Board, having fully considered the testinony,
exhibits, and all things and matters presented to it by al
parties, finds and concl udes as foll ows:

\\



FI NDI NGS OF FACT

1. Due, proper, and sufficient notice was given of
this matter and of the tinme and place of the hearing. Al
parties were afforded the opportunity to present evidence, oral
and docunentary.

2. The taxpayer is the owner of the property which
is the subject of this appeal and which is described as:

Lot 21, Single Tax Lode, Section 13, Township 3
North, Range 8 West, Silver Bow County, State of
Mont ana and the inprovenents thereon. (Assessor Code:
1180000)

3. On October 8, 1997, the taxpayer filed an AB-26
Property Adjustnment Formw th the DOR, stating:

This is a very small 2 bedroom house that was on the
mar ket for sale for over a yr. at $17,500. It did
not sell. | purchased for $7,830 plus $3500 back
taxes, fair price of $11, 500.

4. As a result of the AB-26 review, the DOR did
adjust the appraisal in its decision of Novenber 5, 1997

stating:

Adj ust ed appraisal to reflect physical condition of
property. Adjusted to $27,300 Market Val ue.

For the 1997 tax year, the DOR valued the |land at $1,025 and
i mprovenents at $26, 275.

5.  On Novenber 19, 1997, the taxpayer appealed to
the Silver Bow County Tax Appeal Board seeking a value of
$1,000 for the land and $10,500 for the inprovenents, stating:

| recently purchased property for $11,500, it was
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listed with a realtor for 1 yr prior for $19,500 &
did not sell. True value is $11,500 - $12,000. |
did not know seller &1 amno relation.
6. In its February 24, 1998 decision, the county
board di sapproved the appeal stating:

The taxpayer did not present evidence sufficient to
overcone the Departnent of Revenue:s valuation. The
Departnent:zs valuation was sufficient to establish
t he val ue.

7. The taxpayer appeal ed the county board deci sion
to this Board on March 25, 1998, stating:

My original reasons for appealing still apply. I
donst believe the county tax appeal board has the
qualification to appraise property in BSB. They
donst take all the facts about a piece of property
into consideration. Every piece of property is
different but they lunp all two bedroons in the sane
area into sanme price range which is not right.
Because this property was not a forced sale, and it
was |isted on market for 18 nonths and did not sel
for asked price you can assune that the price was too
high, yet it is |ower than what you have appraised it
at .

8. The taxpayer purchased the subject property in
Cct ober of 1997 and paid the 1997 property taxes due at that
time. The DOR did not dispute she was the party in interest
for tax year 1997

TAXPAYERS: CONTENTI ONS

The taxpayer stated she wanted to enphasi ze that her
purchase of the subject property was not a Aorced salel and,

according to the seller, it had been on the market with one



realtor for six nonths and with another for one year at an
asking price of $17,500. It didnt sell at that price and the
t axpayer testified she purchased it for $11,500. She stated:
AJust because | paid the back taxes, | could have paid her
(the seller) $11,500 and |et her pay the back taxes. | just
preferred to pay the taxes and give her the difference.§ She
stated she believed $11,500 represented a fair val ue.

The taxpayer questioned the conparability of the
houses used by the DOR to establish the value of her property.
She testified the inprovenent is a small, two bedroom house.

with a deconposed granite foundation, as have many other
houses in Butte. She stated it has Asone foundation problens.{
One roomin the back, which is used a |aundry room is not
| evel. She stated the house is on a very small ot and so has
very little yard area; in fact, there is no set-back fromthe
front sidewalk. There is a small shed in the back yard.

At the request of the Board, the taxpayer drew a sinple
sketch of the floor plan of her house. She indicated that,
after entering the house, there are three steps up to the
[iving roomwhich runs across the front of the house. Fromthe
living roomthere is a door to stairs going down to a 6' x 6
dirt area, the location of the water heater. One snall bedroom
is located up two steps fromthe living room and an additional

front door |leads fromthat bedroomto the front of the house



and a very small side yard. The second bedroom is off the
kitchen, again up two steps. The kitchen is small, with no
room for a table or a refrigerator, and the latter nust be
|located in a small room at the rear of the house adjacent to
the laundry facilities. The house is heated by two free-
st andi ng heaters.

DEPARTMENT OF REVENUE' S CONTENTI ONS

The DOR submtted a copy of the Property Record Card
for the subject property (DOR Ex D) together with a copy of the
sal es conmpari son docunent (DOR  Ex E) showi ng the
characteristics of the conparable properties used to establish
t he value of the subject inprovenents. Photographs of each of
the five conparables and of the subject property were submtted
at the county hearing and were made part of the record of the
heari ng before this Board.

The DOR testified that the taxpayer:s purchase
transaction was not arms-length, as there was sone duress
i nvol ved due to the delinquent taxes owi ng; and, therefore, the
purchase price of $7,830 did not represent market val ue.

The DOR testified that, followng the taxpayer:s
property adjustnent request of October 18, 1997, an internal
i nspection of the property was nade. Note was taken of the
problenms with the foundation and the sloping of the |aundry

room floor that likely was due to the floor rotting from



noi st ure. The condition of the property was |owered from
average to fair.
DI SCUSSI ON

From the description of the subject inprovenent and
t he conparison of the subject to those conparabl es sel ected by
the DOR to value the subject property, it is apparent the
conparable selection is not good. The subject property is
inferior. Al of the conparables have set-backs from the
street, all but one have superior siding, all are situated on
|arger lots (only one less than the standard size of 30" x
100'), and three of the five have garages. All the foregoing
woul d be desirability factors to a prospective purchaser. In
addition, it is apparent from the testinony of the taxpayer
that the utility of the subject inprovenent is conprom sed by
the design of the structure. For exanple, the nunmerous |evels
detract fromthe utility, as do the two free-standing heaters
as the sole source of heat for the building, and a kitchen too
small to contain a dining area or a refrigerator.

The subject property is inferior to the conparables
selected in both desirability and utility; and, therefore, the
Condition, Desirablity, Wility (CDU) factor should be adjused,
| owered fromAairf§ to Apoor,(@ and a val ue determ ned after new
conpar abl es have been sel ected that are nore reflective of the

val ue of the subject property.



Based on testinony and evidence presented, this
appeal shall be granted in part and denied in part, and the
decision of the Silver Bow County Tax Appeal Board wll be

nodi fi ed.



CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over
this matter. ' 15-2-302 Montana Code Annot at ed

2. 15-8-111. Assessment -- market value standard -- exceptions. (1)
All taxable property must be assessed at 100% of its market value except as otherwise
provided. ( Mont ana Code Annot at ed)

3. It is true, as a general rule, that the appraisal
of the Departnent of Revenue is presuned to be correct and that
t he taxpayer must overcone this presunption. The Departnent of
Revenue, however, should bear a certain burden of providing
docunent ed evidence to support its assessed val ues. (Western

Airlines, Inc., v. Catherine Mchunovich et al., 149 Mont. 347,

428 P.2d 3,[1967]).



ORDER

| T IS THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the subject property shall be
entered on the tax rolls of Silver Bow County by the assessor
of that county at a 1997 tax year value of $1,025 for the | and
and an i nprovenent value to be determ ned by the Departnent of
Revenue after the CDU rating has been reduced fromFair to Poor
and the property has been renarketed.

Dated this 1st day of Decenber, 1998.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

PATRI CK E. McKELVEY, Chairman

( SEAL)

GREGORY A. THORNQUI ST, Menber

LI NDA L. VAUGHEY, Menber

NOTICE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA. Judicial review may
be obtained by filing a petition in district court wthin 60
days followi ng the service of this Oder.



